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OPERATIONS COMMITTEE MEETING 
 

NOTICE OF REGULAR MEETING    DATE:  February 2, 2018 
TIME:  9:30 a.m. 
PLACE: Alameda County Office of Homeland Security and Emergency Services,  

Room 1013 
  4985 Broder Blvd., Dublin, CA 94568 

 
AGENDA 

              
 

1. Call to Order/Roll Call 
 

2. Public Comments (Meeting Open to the Public): 
At this time, the public is permitted to address the Committee on items within the Committee’s subject matter jurisdiction that do not 
appear on the agenda.  Please limit comments to a maximum of three (3) minutes.  If you wish to comment on an item that is on the 
agenda, please wait until the item is read for consideration. 
 

3. Approval of Minutes of the November 17, 2017, Regular Operations Committee Meeting 
 

4. East Bay Regional Communications System Authority (EBRCSA) transition to Phase II, 
from Frequency Division Multiple Access (FDMA) to Time Division Multiple Access 
(TDMA) initial Project Schedule 

 
5. Consider recommendations to increase the monthly cost of EBRCSA to ensure adequate 

reserve for necessary future upgrades  
 

6. East Bay Municipal Utility District Lease of the Carter (Alta Mesa), Pearl, and Skyline 
sites 

 
7. Discuss contract with CSI Communications which is currently with Contra Costa County 

Department of Information Technology  
 

8. Receive an update concerning an RFP regarding the Multi-Year Plan of System 
Equipment Replacement and Upgrade  
 

9. Discuss recommendation made to enter into a Master Contract between Motorola 
Solutions, Inc. and EBRCSA for member agencies to purchase radios through 



 
10. Provide an update on upgrade 7.17 to Dispatch Centers and the Master Site 

 
11.  Agenda Items for Next Meeting 

 
12. Adjournment 

 
This AGENDA is posted in accordance with Government Code Section 54954.2(a) 
If requested, pursuant to Government Code Section 54953.2, this agenda shall be made available in appropriate alternative 
formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Section 
12132), and the federal rules and regulations adopted in implementation thereof.  To make a request for disability-related 
modification or accommodation, please contact the EBRCSA at (925) 803-7802 at least 72 hours in advance of the meeting. 
I hereby certify that the attached agenda was posted 72 hours before the noted meeting. 

 
Tom McCarthy, Executive Director  
January 29, 2018 
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AGENDA ITEM NO. 3. 
 

AGENDA STATEMENT 
OPERATIONS COMMITTEE MEETING 

MEETING DATE:  February 2, 2018 
 
TO:   Operations Committee 
   East Bay Regional Communications System Authority (EBRCSA) 
 
 
FROM: Tom McCarthy, Executive Director 
   East Bay Regional Communications System Authority 
 
 
SUBJECT: Approval of Minutes of the November 17, 2017 Regular Operations Committee 

Meeting 
 
 
RECOMMENDATIONS: 
 
Approve the minutes of the November 17, 2017 Regular Operations Committee Meeting. 
 
SUMMARY/DISCUSSION:  
 
The Operations Committee will consider approval of the minutes of the November 17, 2017 
Regular Operations Committee Meeting. 
 
RECOMMENDED ACTION: 
 
It is recommended that the Committee approve the minutes of the November 17, 2017 Regular 
Operations Committee Meeting. 
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OPERATIONS COMMITTEE MEETING 
 

REGULAR MEETING    DATE:  November 17, 2017 
TIME:  10:00 a.m. 
PLACE: Alameda County Office of Homeland Security and Emergency Services,  

Room 1013 
  4985 Broder Blvd., Dublin, CA 94568 

 
MINUTES 

              
 

1. Call to Order/Roll Call:  10:04 a.m. 
 

Committee Members: 
G. Ahern, Sheriff, Alameda County Sheriff’s Office 
M. Drayton, Assistant 
P. Meyers, Fire Chief, San Ramon Valley Fire 
C. Nice, Assistant Sheriff, Alameda County Sheriff’s Office (Alternate) 
P. Mulligan, Chief of Inspectors, Contra Costa County DA Office 
M. Williams, Assistant Sheriff, Contra Costa County Sheriff’s Office 
 
Staff: 
T. McCarthy, Executive Director 
C. Soto, Secretary 

 
Public: 
J. Vorhauer, Captain. Contra Costa County Sheriff’s Office 
G. Poole, Motorola 

 
2. Public Comments (Meeting Open to the Public):  None. 

 
3. Approval of Minutes of the October 9, 2015, January 8, 2016, May 20, 2016, 

November 4, 2016, March 24, 2017, June 2, 2017, and October 13, 2017 Regular 
Operations Committee Meetings 

 
On motion of Bm. Nice, seconded by Bm. Williams and by unanimous vote, the Committee 
members approved the minutes of the October 9, 2015, January 8, 2016, May 20, 2016, 
November 4, 2016, March 24, 2017, June 2, 2017, and October 13, 2017 Regular Operations 
Committee Meetings. 



 

 
4. East Bay Regional Communications System Authority (EBRCSA) Transition to 

Phase II, from Frequency Division Multiple Access (FDMA) to Time Division 
Multiple Access (TDMA) 

 
Director McCarthy presented the Staff Report and advised that he had been meeting with 
Authority agencies and explaining the transition to Phase II – Time Division Multiple 
Access (TDMA).  The System had been built as a Phase I system, but technology had 
now changed.  TDMA doubled the amount of users you could have on the System.  Santa 
Clara and San Francisco Counties were both going to TDMA as they were both building 
new systems.  Marin County was going out to bid and they would also be building it with 
TDMA.  When entering other counties that had TDMA, the Authority’s current FDMA 
System would draw down the other counties’ capabilities.  In order to stay on an even 
operating platform throughout the area, the System needed to go to TDMA.  This would 
also allow the System to use the GPS function with this increased bandwidth.  This 
project would last about 18 months.  This would allow more users on the System.  The 
FCC originally had Phase II slated to be completed by January 2017.   
 
Bm. Drayton arrived at 10:09 a.m. 
 
Director McCarthy stated FCC dropped the requirement to be TDMA compatible by 
January 2017.  They will set a new date, but not sure when.  Motorola’s price for TDMA 
was $7,900,000, and they were offering a leasing package of five or seven years.  The 
correct per-year cost of the seven-year lease was $1,213,616.18.  If the Authority did not 
do this, this calendar year, the price would increase. The Finance Committee would be 
discussing how to fund the cost.   
 
Chair Ahern clarified that the seven-year lease option was at 1.785%. 
 
Director McCarthy stated as more agencies were added to the System, this additional 
capacity was needed.  This was one phase of a three-phase project, so when looking at 
funding, it included the TDMA, upgrading microwaves to ethernet, and replacement of 
batteries.  The role of the Operations Committee was to make a recommendation to the 
full Board as to whether or not the Authority should move forward with TDMA.  The 
Finance Committee would discuss later today, how to fund this, which might be an 
increase per radio, per month.  Radios would also need upgrades.  Different agencies had 
different radios, so they would require different upgrades.  The Authority would provide 
an inventory of all agencies’ current radios, to assist in the upgrade.   
 
Bm. Nice asked what would be the impact if the Authority decided they did not want to 
increase capability, other than having the inability to speak to San Francisco, Santa Clara, 
and Marin Counties. 
 
Director McCarthy stated that it would be the inability to speak to the other counties, and 
not having the GPS capability.  
 
On motion of Bm. Mulligan, seconded by Bm. Williams and by unanimous vote, the 
Operations Committee recommended for approval, to the Board of Directors, the 
transition to Phase II of the East Bay Regional Communications System Authority 
(EBRCSA) from Frequency Division Multiple Access (FDMA) to Time Division 



 

Multiple Access (TDMA). In addition, the Phase II transition would incorporate upgrade 
of the current Microwave system to Ethernet and replacement of the current DC power 
supplies. 

 
5. 2018 EBRCSA Calendar Committee and Board Meetings 

 
Chair Ahern stated he would like to see the Operations Committee meeting start at 10:00 
a.m. instead of 9:30 a.m. 
 
Director McCarthy stated he would check about the time change with the Authority’s 
attorney. The adopted calendar would be forwarded to the full Board. 
 

6. The EBRCSA is seeking nominations for the Board of Directors Chair and Vice 
Chair to be voted on and take effect at the close of the meeting on December 1, 2017 

 
Director McCarthy stated Bm. Casten would put his name in for Vice Chair, and Bm. 
McQuiston said he would nominate G. Ahern for Chair of the Authority. 
 
On motion of Bm. Meyer, seconded by Bm. Nice and by unanimous vote, the Operations 
Committee recommended the nomination of G. Ahern for Chair of the Authority, and 
Bm. Casten for Vice Chair. 

 
7. Agenda Items for Next Meeting:  None. 

 
8. Adjournment 

 
With no further business coming before the Operations Committee, the meeting was 
adjourned at 10:27 a.m. 
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AGENDA ITEM NO. 4 

 
AGENDA STATEMENT 

OPERATIONS COMMITTEE 
MEETING DATE:  February 2, 2018 

 
TO:   Operations Committee 
   East Bay Regional Communications System Authority (EBRCSA) 
 
 
FROM: Tom McCarthy, Executive Director 
   East Bay Regional Communications System Authority 
 
 
SUBJECT: Discussion of Transition to Phase II Transition from Frequency Division Multiple 

Access (FDMA) to Time Division Multiple Access (TDMA) initial Project 
Schedule 

 
RECOMMENDATIONS: 
 
Request Committee discuss an initial plan for TDMA deployment based on discussion with the 
Technical Advisory Committee (TAC) and make a recommendation to the Board of Directors 
concerning the transition plan to Phase II. 
 
SUMMARY/DISCUSSION:  
 
The TAC Committee has recommended that we begin the installation of the TDMA equipment 
in the following manner: 
 
Location    Start    Finish 
ALCO South West Cell  June 6, 2018   July 27, 2018 
ALCO East Cell & Crane  July 30, 2018   August 31, 2018 
ALCO Nor4th West Cell  September 10, 2018  October 5, 2018 
Contra Costa Co Central Cell  October 15, 2018  November 30, 2018 
and March Creek 
Contra Costa Co West Cell  December 3, 2018  January 11, 2019 



 

 

Contra Costa Co East Cell  January 14, 2019  February 8, 2019 
 
We anticipate that once the equipment is installed and optimized, we will then operate in Dual 
Dynamic Mode until June 30, 2020, when we will no longer support FDMA Radios.  Decisions 
to bring certain areas onto TDMA ahead of others will be brought to the Committees and Board 
of Directors for approval.  Agencies have requested the June 30, 2020 date, to allow them 
adequate time to purchase and upgrade their equipment to TDMA.  The project schedule will be 
formalized and distributed in the near future. 
 
FISCAL IMPACT: 
 
The installation of the equipment does not have any fiscal impact apart from the Lease 
agreement between Motorola Solutions, Inc. and EBRCSA which has already been entered into. 
 
RECOMMENDED ACTION: 
 
It is recommended that the Committee provide its recommendation to the Board of Directors for 
this initial project schedule bringing EBRCSA to Phase II TDMA.   
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AGENDA ITEM NO. 5 

 
AGENDA STATEMENT 

OPERATIONS COMMITTEE 
MEETING DATE:  February 2, 2018 

 
TO:   Operations Committee 
   East Bay Regional Communications System Authority (EBRCSA) 
 
 
FROM: Tom McCarthy, Executive Director 
   East Bay Regional Communications System Authority 
 
 
SUBJECT: Request direction concerning rate increase to subscriber fees in order to insure 

adequate funds to pay for the Transition to Phase II Transition from Frequency 
Division Multiple Access (FDMA) to Time Division Multiple Access (TDMA)   

 
RECOMMENDATIONS: 
 
Request Committee discuss and make a recommendation to the Board of Directors concerning 
rate increases and whether we will utilize any existing funds available to set the subscriber cost 
to cover the cost of the transition to Phase II Time Division Multiple Access (TDMA).   
 
SUMMARY/DISCUSSION:  
 
The Finance Committee discussed a rate increase for each subscriber on the EBRCSA system.  
We unfortunately did not have a quorum at the Finance Committee and at the Board of Directors 
meeting we need a quorum of 2/3rds, 16 voting members. It was recommended by Counsel to 
take this back to the Finance Committee and then to the next Board of Directors meeting. 
 
The Finance Committee members recommended a five-year financing option of the $7,900,000 
needed for the upgrade, a fee increase to cover the cost of the $7,900,000, and increases to cover 
the subsequent $11,100,000 needed for upgrades of microwaves and batteries.  Based on an 
estimate of 17,500 subscriber radios, they agreed to recommend a rate increase of $8 per radio 



 

 

per month for the first fiscal year starting July 1, 2018, and an additional $3 increase per radio, 
per month, for the following four fiscal years. 
 
FISCAL IMPACT: 
 
The recommendation made by the Finance Committee will change our anticipated revenue for 
the next five fiscal years.  A spread sheet with the changes to the anticipated revenues based on 
the decision of the Committee will be prepared and presented with the recommendation of this 
Committee to the full Board of Directors.  
 
RECOMMENDED ACTION: 
 
It is recommended that the Committee provide its recommendation to the Board of Directors as to 
what the rate increase will be per subscriber, and if the cost of future upgrades will be via rate 
increases or a combination of current funding within our accounts and an increased rate.   
 
 Attachments: 
 
“A” – 10 year  
“B” - Finance Committee spread sheet 
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AGENDA ITEM 6 

 
AGENDA STATEMENT 

OPERATIONS COMMITTEE MEETING 
MEETING DATE:  February 2, 2018 

 
TO:   Operations Committee 
   East Bay Regional Communications System Authority (EBRCSA) 
 
 
FROM: Thomas G. McCarthy, Executive Director 
   East Bay Regional Communications System Authority 
 
 
SUBJECT: Enter into a Lease Agreement with the East Bay Municipal Utility District   
 
 
RECOMMENDATIONS: 
 
Review, and if Committee agrees, make a recommendation to the Board of Directors to enter 
into a non-revocable lease agreement with East Bay Municipal Utilities District (EBMUD) for 
East Bay Regional Communications System Authority equipment located at the EBMUD 
Reservoir sites at Pearl, and Carter (Alta Mesa), and Skyline. 
 
SUMMARY/DISCUSSION:  
 
The East Bay Regional Communications System Authority built the system utilizing existing 
towers and shelters, where they could, on the existing sites in Alameda and Contra Costa 
Counties.  The sites which had existing equipment also had lease agreements between the 
originating agency and East Bay Municipal Utilities District (EBMUD).  Pearl Reservoir, in San 
Pablo, was one of the sites with an existing agreement between Contra Costa and EBMUD.  
Carter Reservoir, in Moraga, was a site where a one-year temporary agreement was granted.  
Skyline is built on a Federal Aviation Administration (FAA) tower in which the FAA has an 
existing lease agreement with EBMUD.  Seneca, in Oakland, is not part of this lease agreement 
negotiations at this time and EBRCSA has a revocable lease with EBMUD for the Seneca Site. 
EBMUD has been reviewing the three sites and would like to form a non-revocable lease for the 



 

 

three sites so that in the future all three sites are on the same terms of the lease and the lease is 
between EBRCSA and EBMUD. 
 
A Lease agreement between East Bay Municipal Utilities District and the East Bay Regional 
Communications System Authority has been completed and reviewed by EBRCSA’s Attorney 
and EBMUD.  A synopsis of the terms and conditions of the lease agreement are as follows, for 
more detail refer to the attached proposed Lease Agreement (Attachment “A”). 
 
The term of the lease of the premises begins January 1, 2017 and ends on December 31, 2023. 
The base rent starting with the Commencement Date, EBRCSA agrees to pay EBMUD, in 
advance, as Base Rent, the annual sum of fifteen thousand dollars ($15,000.00) payable within 
the first 30 days of the start of each yearly anniversary of the Commencement Date.  The first 
Base Rent shall consist of $30,000.00 due January 1, 2018 which consists of retroactive Base 
Rent payment for 2017, and Rent payment for 2018.  The Base Rent Adjustment payable 
hereunder shall be adjusted by 3% annually starting January 1, 2019, and every year thereafter.  
The annual adjustment will be calculated by increasing previous year’s rent by 3%.  The funding 
for this Agreement will require a budget change and creation of a new line item for funding 
which will be used to pay all leases of property used by EBRCSA. 
 
FISCAL IMPACT 
 
EBRCSA has a line item in our budget for lease payments, however, we will have to increase the 
amount of money to cover the EBMUD lease.  We will identify where the money will come from 
in existing funds and if approved by the Committee, a budget change will be presented to the 
Board of Directors with this item.  We have adequate funding to cover this increase and will not 
impact user fees in any way. 
 
RECOMMENDED ACTION: 
 
It is requested that the Committee recommend to the Board of Directors to enter into the Lease 
agreement with East Bay Municipal Utilities District for the East Bay Regional Communications 
System Authority equipment located at Pearl, Carter (Alta Mesa) Reservoirs, and Skyline.  
 
Attachments: “A”  
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EMERGENCY COMMUNICATION SYSTEM LEASE 
(Not to be Recorded) 

 
THIS LEASE, made this _____ day of ____________, 20___, by and between East Bay 
Municipal Utility District, a public corporation of the State of California, hereinafter designated 
as “Lessor,” and East Bay Regional Communication System Authority, hereinafter designated as 
“Lessee.” 
 
 W I T N E S S E T H : 
 
1. PREMISES 
 

Lessor, in consideration of the payment of rent hereinafter specified to be paid by Lessee 
and of the covenants and agreements herein contained to be performed and observed by 
Lessee, does hereby lease, demise and let to Lessee for the purpose hereinafter specified, 
that certain property (“the Premises”), located at Pearl Reservoir, Monte Cresta Ave, 
Richmond, CA, delineated and described on Exhibit A consisting of the use of Lessor’s 
existing telecommunication tower along with appurtenances of 10,000 square feet, along 
with the use of the equipment shelter approximately two hundred (200) square feet for the 
placement of Lessee’s equipment, including utility and access routes to the Premises as 
shown, and being a portion of the real property described as Assessor’s Parcel Number 
419-180-005-3 consisting of approximately 1.76 Acres as shown in Exhibit B (the 
“Property”) attached hereto and incorporated by reference. 

 
2. USE OF PREMISES  
 

Lessee shall use the Premises only for the purpose of installing, maintaining, operating, 
replacing, and removing P-25 compliant communication system equipment along with 
the necessary cable and conduit to connect the communication equipment to the antennas 
and to telephone and electrical facilities, subject to the provisions of Section 8, below. 
Lessee shall provide a description of the facilities accompanied by a photo simulation of 
the proposed facility that accurately depicts the equipment to be placed on the Premises. 
The description and photo simulation will both be incorporated into the agreement as 
Exhibit C. 
 

3. TERM 
 

The lease Term commences on January 1, 2017 (“Commencement Date”) and ends on 
December 31, 2023 (“Expiration Date”) subject to renewal and/or termination rights as 
may be hereinafter set forth. 
 

4. RENT 
 

A. Base Rent: Starting with the Commencement Date, Lessee agrees to pay Lessor, in 
advance, as Base Rent, the annual sum of fifteen thousand dollars ($15,000) payable 
within the first 30 days of the start of each yearly anniversary of the Commencement 
Date. The first Base Rent payment shall consist of $30,000 due January 1, 2018 which 
consists of retroactive Base Rent payment for 2017, and Rent payment for 2018.  
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B. Base Rent Adjustment. The amount of Base Rent payable hereunder shall be adjusted 
by 3% annually starting January 1, 2019 and every year thereafter.  The annual 
adjustment be calculated by increasing previous year’s Rent by the 3 percent..  

 
C. Late Rent. Should the annual Base Rent payment not be paid in full within the first 

thirty days of the anniversary of the Commencement Date, a fifteen percent (15%) 
late fee shall be added to the annual rent payment due. Lessor’s right to collect a late 
fee shall not be deemed an extension of the Due Date nor prevent the Lessor from 
exercising any other rights and remedies available under this agreement and by law. 
 

D. All Rent Payment to Lessor shall be sent to: P.O. Box 24055, Oakland, CA 94623, 
MS#903. 
 

5. UTILITIES 
 

Lessee agrees to furnish at Lessee’s sole cost and expense, all water, gas, heat, light, 
power and all other utilities and operating infrastructure required at the Premises. 
 

6. LESSOR’S RIGHTS 
 

A. Lessor reserves the right to use the Property, including the area delineated on Exhibit 
A, at any and all times, for Lessor’s operations and shall at all times during the Term of 
this Lease have the right to enter upon the Premises for any purpose necessary in the 
conduct of Lessor’s operations. 
 

B. It is understood that construction, reconstruction, maintenance, and use of the reservoir, 
pumping plants, pipelines and other facilities or improvements of Lessor, present or 
future, upon the Property shall at all times be paramount to any rights under this 
Agreement, provided that Lessor will not unreasonably interfere with Lessee’s use of 
the Premises.  
 

C. The construction, reconstruction, maintenance, and use of the facilities of Lessee, and 
all work upon or in connection therewith, shall at no time and in no way whatever 
interfere with the present or future operations of Lessor; the location of the facilities, 
the construction, reconstruction, and maintenance thereof, and all work in connection 
therewith, shall be done and made under the supervision and to the reasonable 
satisfaction of Lessor. 
 

D. Upon completion of the installation of its facilities or any improvements, Lessee shall 
promptly return as near as possible the surface of the ground to the condition in which 
it was prior to the commencement of said work and Lessee shall not commit or suffer 
to be committed any waste upon the Premises or any nuisance thereon and agrees to 
keep the Premises in a neat, clean, sanitary and orderly condition at all times during 
occupancy, and not to permit any amount of rubbish, garbage or refuse to accumulate 
and remain thereon at any time. If Lessee fails so to keep the Property as stated 
herein, then after thirty (30) days written notice to Lessee, Lessor may perform the 
necessary work at the reasonable expense of Lessee, which expense Lessee agrees to 
pay to Lessor upon demand. 

 
7. ACCESS 
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Where Lessor holds rights of access to the Property in fee title, Lessor grants Lessee 
access to the Property via use of the access road as described in Exhibit ”B”, and a right 
of access to the source of electrical and telephone facilities, twenty-four (24) hours a day, 
seven (7) days a week as depicted in Exhibit “A”. Where Lessor does not own access 
rights in fee title, Lessee shall be solely responsible for obtaining any and all rights 
required from third parties to access the Premises. Lessor will, however, provide Lessee 
with copies of any applicable easement agreements granting Lessor access to the 
Property. If Lessee uses Lessor’s existing access road, Lessor and Lessee will share 
equally in road maintenance costs as determined and billed by Lessor. Lessor agrees to 
permit Lessee free ingress and egress to the Premises to conduct such surveys, structural 
strength analyses, subsurface boring tests and other activities of a similar nature as Lessee 
may deem necessary at the sole cost of Lessee. 

 
8. PRIOR APPROVAL 
 

Lessee agrees that prior to construction of Lessee’s facilities on the Premises, Lessee 
shall submit to Lessor for final approval the approved building permit from the 
appropriate permitting agency, the final construction plans and a detailed description and 
photo depiction of the improvements to be built. Lessor’s review of the permit and plans 
will be limited to checking for compliance with the terms of this agreement as to the size 
and location of Lessee’s facilities and for conflicts with any District infrastructure on the 
Property. Upon Lessor’s approval, the final construction plans shall replace Exhibit “A” 
and the detailed description and photo depiction shall replace Exhibit “C”.  

 
9. CONDITION OF PREMISES 
 

A. The taking of possession of the Premises by Lessee shall, in itself, constitute 
acknowledgment by Lessee that the Premises are in good condition and satisfactory 
for their use. 
 

B. Lessee specifically acknowledges that Lessor has made no representations concerning 
the condition of the Premises, the soil, its bearing capacity, or the fitness of the 
Premises or any improvements, including but not limited to the compliance of the 
Premises or any improvements with any federal, state, or local building code or 
ordinance, and Lessee expressly waives any duty Lessor might have to make any such 
disclosures. 
 

C. Lessee acknowledges that to the best of Lessee’s knowledge, the Premises will safely 
support the type of improvements to be constructed and maintained by Lessee under 
the terms and conditions of this Agreement, and that Lessee accepts the Premises in 
an “as is” condition. 

 
10. LIENS 
 

Lessee shall keep the Premises free and clear from any liens arising out of any work 
performed, material furnished, or obligations incurred by Lessee. 

 
11. TREES 
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Lessee agrees that no trees will be damaged and/or removed during installation of 
Lessee’s facilities or any improvements without mitigation approved in advance by 
Lessor. During the term of this Lease, trimming of trees must be minimized and shall be 
subject to prior approval by Lessor. 
 

12. INTERFERENCE 
 
A. Lessee agrees that any facilities constructed or equipment installed on the Premises or 

modifications to the improvements as described in Exhibit “C”, shall be constructed, 
installed and operated at all times in such a manner that they will not interfere with 
Lessor’s present communications transmitters and receiver stations if any, and in the 
event of such interference, Lessee agrees, at its own costs and expense, to take all 
necessary steps to eliminate such interference whether so required by the Federal 
Communications Commission or not. In the event that such interference shall develop 
and such interference is not eliminated by Lessee within seven (7) days after written 
notice from Lessor to do so, the facility or equipment causing such interference shall be 
taken out of service by Lessee until the problem is corrected to the complete 
satisfaction of Lessor. The term “interference” as used herein may be direct or 
consequential, and includes, but is not limited to, intermediation and desensitizing of 
Lessor’s receiving equipment by Lessee’s transmitter operations. 

 
B. Lessee agrees that any radio or cellular equipment installed on the Premises shall be 

frequency compatible with all other radio and cellular transmitting and receiving 
equipment existing on any site owned or controlled by Lessor at the time its initial radio 
installation is made. If at a future date a transmitter from another location other than 
those owned or controlled by Lessor should cause interference to previously installed 
equipment on any site owned or controlled by Lessor by causing interference with 
frequencies generated by Lessee’s equipment, it shall be Lessee’s responsibility to 
make such corrections as are necessary to eliminate such interference. 

 
13. GOVERNMENTAL APPROVALS 
 

Lessee shall, at its sole cost and expense, comply with all applicable requirements, rules, 
regulations and environmental documentation pertaining to facilities, equipment and 
operations to be conducted on the Premises, including all requirements imposed by the 
City of Richmond, County of Contra Costa, the State of California and the United States 
of America. Lessor agrees to cooperate with Lessee with respect to obtaining any 
required zoning or other governmental approvals or permits for the Premises and 
Lessee’s facilities, including providing signatures where necessary on Lessee’s 
governmental permit applications. Lessee acknowledges, however, that Lessor is not a 
permitting entity and shall not be responsible for obtaining or maintaining any necessary 
governmental approvals on behalf of Lessee. 
 

14. MODIFICATIONS AND IMPROVEMENTS 
 
A. Once Lessee’s improvements are installed on the Premises, as depicted in Exhibit 

“A” and detailed in Exhibit “C”, Lessee will not make any alterations to the site 
without obtaining the prior written approval of Lessor. Lessee must request consent to 
the modifications in writing, submit proposed plans that will be submitted to the 
appropriate permitting agency, a copy of the permit application being submitted to the 
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permitting agency, and a letter of authorization. If Lessee will require Lessor, as 
property owner to sign a permit application or other similar document to be submitted 
to the permitting agency, Lessor will require a letter from the Lessee that certifies all 
documentation submitted to the permitting agency is true and correct and that Lessee 
indemnifies the Lessor against any claims resulting from erroneous representations or 
misrepresentations. Any alterations to the site from the approved improvements as 
identified in Exhibit “A” and Exhibit “C” will require an amendment to the Lease and 
may require compensation from Lessee. 
 

B. Upon Lessee receiving approval from the appropriate permitting agency, Lessee must 
submit to Lessor a copy of the approved permit, a copy of the final construction plans 
that will supplement or replace Exhibit “A” and a written description of the 
improvements with a photo simulation of the modified site that will supplement or 
replace Exhibit “C”. 
 

C. Lessee shall provide Lessor, without charge or expense, space as necessary for Lessor’s 
communications equipment either inside or on top of Lessee’s improvements, to be 
utilized solely in connection with Lessor’s operations as a municipal utility district. 
Lessor acknowledges and agrees that Lessor’s communications equipment may not 
interfere with any of Lessee’s approved improvements as detailed in Exhibit “A”, and 
Lessor shall submit plans and specifications to Lessee for review to determine any 
impact on Lessee’s improvements. Within 30 days, Lessee shall either approve Lessor’s 
plans and specifications or deny approval if Lessee reasonably determines that either a 
technical or structural interference is likely to occur. Failure by Lessee to approve or 
deny approval of Lessor’s plans and specifications within 30 days shall be deemed 
approval. 
 

D. Lessor shall be solely responsible for all costs associated with the installation and 
maintenance of Lessor’s equipment or improvements on the Premises. 

 
15. INDEMNIFICATION AND DAMAGES 
 

A. Lessee expressly agrees to indemnify, defend and hold harmless Lessor, its directors, 
officers, and employees from and against any and all loss, liability, expense, claims, 
costs, suits, and damages, including attorney’s fees, arising out of Lessee’s operation or 
performance under this Agreement, including all costs, claims, and damages (including 
property and personal injury) arising out of any Hazardous Materials as defined in 
section 16.C within the Property to the extent caused and/or released by Lessee’s 
construction, reconstruction, maintenance, operation, use or removal of its facilities. 
 

B. Damages: Lessee shall be responsible for and shall reimburse Lessor for any damage or 
loss to Lessor’s present or future facilities on the Property to the extent directly or 
indirectly contributed to or caused by Lessee’s operation or performance under this 
Agreement, including, but not limited to, any damage or loss due to Lessee’s deposit of 
Hazardous Materials as defined in section 16.C on the Property. 
 

C. Assumption of Risk: Lessee agrees to assume all risk of damage to any property of 
Lessee or any other property under the control or custody of Lessee while upon the 
Property or rights-of-way of Lessor or in proximity thereto, caused by or contributed to 
in any way by Lessor’s construction, reconstruction, operation, maintenance, repair, or 
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use of pipelines, reservoirs or other facilities or improvements or roadways of Lessor, 
present or future. 

 
16. HAZARDOUS MATERIALS 
  

A. Representation: Lessor represents that it has conducted no site investigation(s) for 
hazardous materials and has no knowledge of any hazardous materials (as defined 
below) existing on or about the Premises in violation of any applicable law. 
 

B. Lessee represents and warrants to Lessor that Lessee will not generate, store or dispose 
of any hazardous materials on, under or about the Premises in violation of any 
hazardous substance laws (as defined below). 
 

C. Definition of Hazardous Materials: In this Lease, “hazardous materials” includes, but is 
not limited to, substances defined as “hazardous substances,” “hazardous materials,” or 
“toxic substances” in the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.; the Hazardous 
Materials Transportation Act, 49 U.S.C. Section 1801, et seq.; the Resource 
Conservation and Recovery Act, 42 U.S.C. Section 6901, et. seq.; and those substances 
defined as hazardous, toxic, hazardous wastes, toxic wastes, or as hazardous or toxic 
substances by any law or statute now or after this date in effect in the state in which the 
Premises are located; and in the regulations adopted and publications promulgated 
pursuant to those laws (all collectively “hazardous substance laws”). 

 
17. INSURANCE REQUIREMENTS 
 

Prior to the beginning of and throughout the duration of the Lease, and for any additional 
period of time as specified below, Lessee shall, at its sole cost and expense, maintain 
insurance in conformance with the requirements set forth below.  Lessee shall submit 
Certificates of Insurance (attached as Exhibit “D”), utilizing Lessor provided forms, for 
Lessor’s review and acceptance.   
 
Acceptance of the Certificates of Insurance by Lessor shall not relieve Lessee of any of 
the insurance requirements set forth herein, nor decrease liability of Lessee.  Liability 
coverage provided by Lessee shall be primary and any insurance or self-insurance 
procured or maintained by Lessor shall not be required to contribute with it. Lessor 
reserves the right to require Lessee to provide confidential copies of actual insurance 
policies and endorsements for review by Lessor. The Lessor may provide copies of the 
confidential policies to Lessor’s legal counsel and/or Insurance Broker, as needed.   
 
The Insurance Requirements under this Lease shall be the greater of (1) the minimum 
coverage and limits specified in this Lease; or (2) the broader coverage and maximum 
limits of coverage of any insurance policy or proceeds available to the Named Insured. It 
is agreed that these Insurance Requirements shall not in any way act to reduce coverage 
that is broader or that includes higher limits than the minimums required here.  No 
representation is made that the minimum insurance requirements of this Lease are 
sufficient to cover the obligations of the Lessee under this Lease.   
 
Lessee shall provide a written request for authorization and the Lessor will consider self-
insurance in lieu of the insurance requirements listed below.  
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Claims-Made Coverage 

 
For any coverage that is provided on a claims-made coverage form (which type of form is 
permitted only where specified in this Lease): 
(i)  The retroactive date must be shown, and must be before the commencement of this 

Lease, and before the beginning of any Services related to this Lease. 
(ii) Insurance must be maintained and Certificates of Insurance must be provided to 

Lessor for at least three (3) years after expiration of this Lease. 
(iii) If coverage is canceled or non-renewed, and not replaced with another claims-made 

policy form with a retroactive date prior to the effective date of this Lease or the start 
of any Services related to this Lease, Lessee must purchase an extended reporting 
period for a minimum of three (3) years after expiration of the Lease. 

(iv) If requested by Lessor, a copy of the policy’s claims reporting requirement must be 
submitted to the Lessor for review.  

 
 
Workers’ Compensation Insurance: Lessee shall take out and maintain during the life of 
the Lease Workers Compensation insurance for all of its employees on the Property. In 
lieu of evidence of Workers Compensation insurance, Lessor will accept a Self-Insured 
Certificate issued from the State of California. Lessee shall require any agent and/or 
consultant to provide it with evidence of Workers Compensation Insurance coverage. 
 
Lessee and its Workers’ Compensation insurance must waive any rights of subrogation 
against Lessor and its directors, officers, officials, agents, volunteers, and employees, and 
Lessee shall defend and pay any damages as a result of failure to provide the waiver of 
subrogation from the insurance carrier(s). 
 
Commercial General, Automobile and Pollution Liability Insurance:  Lessee shall take 
out and maintain during the life of the Lease Commercial General and Automobile, and 
Pollution Liability Insurance policies that provide protection from claims that may arise 
from operations or performance under this Lease. If Lessee elects to self-insure (self-
fund) any liability exposure during the Lease period above $50,000, Lessee is required to 
notify the Lessor immediately. Any request to self-insure must first be approved by the 
Lessor before the changed terms are accepted. Lessee shall require any agent and/or 
consultant to provide evidence of Automobile, Commercial General Liability Insurance 
Coverage, and Pollution Liability Insurance coverages for any work involving 
construction, excavation and/or the use or storage of any hazardous materials. 
 
The amounts of insurance shall be not less than the following: 
 
$2,000,000/Occurrence, Bodily Injury, Property Damage – General Liability.  
$2,000,000/Occurrence, Bodily Injury, Property Damage – Automobile Liability. 
$2,000,000/Occurrence/Claims Made, Bodily Injury, Property Damage – Pollution 
Liability  
 
The following coverages or endorsements must be included in the policy(ies): 
 
A. Lessor and its directors, officers, and employees are additional insureds in the 

policy(ies) as to the work being performed under this Lease; 
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B. The coverage is primary and non-contributory to any other insurance carried by 

Lessor; 
 

C. The policy(ies) cover(s) contractual liability; 
 

D. The policy(ies) is (are) written on an occurrence basis, except for the pollution 
liability policy, which may be written on a claims made basis; 
 

E. The policy(ies) cover(s) Lessor’s property in the Lessee’s care, custody and control;  
 

F. The policy(ies) cover(s) personal injury (libel, slander, unlawful entry and eviction) 
liability; 
 

G. The policy covers explosion, collapse and underground hazards; 
 

H. The policy(ies) cover(s) products and completed operations; 
 

I. The policy to cover use of owned, non-owned, and hired automobiles; 
 
J. The policy shall cover pollution liability for claims related to the release or threatened 

release of pollutants into the environment arising out of or resulting from Lessee’s 
performance under this Lease.  

 
K. Lessee and its Commercial General, Automobile and Pollution Liability Insurance 

must waive any rights of subrogation against Lessor and its directors, officers, 
officials, agents, volunteers, and employees, and Lessee shall defend and pay any 
damages as a result of failure to provide the waiver of subrogation from the insurance 
carrier(s). 
 

L. The policy(ies) shall maintain the minimum coverage, terms and conditions as 
referenced in this Section, and pursuant to any and all requirements outlined in this 
Agreement/Lease. Without waiving any of the requirements of the Lease, Lessee 
shall not make any reductions in scope or limits of coverage that may affect Lessor’s 
protection without the Lessor’s prior written consent. 

 
18. ASSIGNABILITY 
 

Lessee shall not voluntarily or by operation of law assign, transfer, sublet, or otherwise 
transfer or encumber all or any part of Lessee’s interest in the Lease or in the Premises. 

 
19. DEFAULT 
 

It is understood and agreed that if Lessee fails to pay any installment of rent as it 
becomes due, or if Lessee defaults on any of the other covenants, agreements or terms of 
this Lease, and if upon receipt of ten (10) days’ written notice in the case of a monetary 
default, thirty (30) days’ written notice in the case of a non-monetary default or seven (7) 
days’ written notice in the case of a frequency incompatibility default, Lessee shall fail or 
refuse to correct the default, Lessor at its option may re-enter the Premises and remove all 
improvements therefrom, and may terminate this Lease or take possession of the 
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Premises as the agent and for the account of Lessee, and may lease or rent the whole, or 
any part of the Premises for the balance or any part of the term of this Lease and retain all 
rents received and apply them in payment on any rents owed by Lessee. The performance 
of any or all of these acts by Lessor shall not release Lessee from the full and strict 
compliance with all of the terms, conditions and covenants of this Lease, If the nature of 
Lessee’s default is such that more than thirty (30) days are reasonably required to cure 
the default, then Lessee shall not be in default if Lessee commences the cure within this 
thirty (30) day period and thereafter diligently prosecutes such cure to completion. 

 
20. WAIVER 
 

The waiver by Lessor of any breach of any term, covenant or condition of this Lease shall 
not be deemed to be a waiver of the term, covenant or condition or any subsequent breach 
of the same or any other term, covenant or condition. Lessor’s subsequent acceptance of 
rent shall not be deemed to be a waiver of any preceding breach by Lessee of any term, 
covenant or condition of this Lease, other than failure of Lessee to pay the particular rent 
so accepted, regardless of Lessor’s knowledge of such preceding breach at the time of 
acceptance of the rent. 

 
21. REMEDIES 
 

It is understood that the remedies provided for Lessor in case of a violation of the terms 
of this Lease by Lessee are not exclusive, but are in addition to any remedies provided by 
law, any of which Lessor shall have the right to use at its option. 

 
22. RELOCATION 
 

In the event Lessor’s operations necessitate the relocation of Lessee’s facilities, Lessee 
shall have no right to relocation benefits or payments from Lessor, and Lessee shall be 
solely responsible for all costs of any necessary relocation. Lessee hereby specifically 
waives any rights to, and releases Lessor from, any and all claims for relocation benefits 
and/or relocation payments to which Lessee might otherwise be entitled. Lessee shall 
hold Lessor harmless from and indemnify Lessor against any and all liability, cost, and 
expense suffered or incurred by Lessee and arising in connection with any such right or 
claim asserted by Lessee. 

 
23. CONDEMNATION 
 

If any part of the Premises is condemned for a public use and a part of the Premises 
remains that is capable of occupation and use as authorized under this Lease, this Lease 
shall, as to the part so taken, terminate as of the date title shall vest in the condemnor. If 
all of the Premises is condemned or if such part is condemned so that there does not 
remain a portion capable of occupation and use as herein authorized, this Lease shall 
thereupon terminate. If a part or all of the Premises is condemned, all compensation 
awarded upon such condemnation, except such compensation as shall be specifically 
awarded to Lessee for loss of or damages to fixtures owned by Lessee, or business 
interruption or moving expenses, shall go to Lessor and Lessee shall have no claim 
thereto and Lessee irrevocably assigns and transfers to Lessor any and all rights to all 
other compensation or damages to which Lessee may become entitled during the term of 
this Lease by reason of the condemnation. 
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24. TAXES AND ASSESSMENTS: 

 
The property interest created by this Lease may be subject to property taxation and the 
Lessee may be subject to the payment of property taxes levied on this interest. Lessee 
agrees to pay all lawful taxes, assessments or charges which at any time may be levied by 
any tax or assessment levying body upon any interest in this Lease or any possessory 
right that Lessee may have in or to the Premises under this Lease. 
 

25. TERMINATION (NONDEFAULT) 
 
Lessor’s Right to Terminate.  Lessor may terminate this Lease upon at least one (1) year 
notice to Lessee.  
 
After expiration of Term, if lease is in holdover, Lessor may terminate occupancy upon at 
least thirty (30) days’ notice to Lessee. 
 
Lessee’s Right to Terminate. If the approval of any agency, board, court, or other 
governmental authority necessary for the construction and/or operation of Lessee’s 
facilities is revoked or withdrawn, or if Lessor fails to have proper ownership of the 
Property or authority to enter into this Lease, then Lessee shall have the right to terminate 
this Lease upon at least 180 days written notice to Lessor.  
 
Upon termination, neither party will owe any further obligation under the terms of this 
Lease except for Lessee’s responsibility to remove all of Lessee’s facilities from the 
Premises and restore the Premises to its original condition, as near as practicable in 
accordance with Section 28, below. 

 
Upon any early termination of this Lease, any prepaid rent shall be prorated from the date 
of termination and returned to Lessee. 

 
26. SURVIVAL 

 
The provisions of Sections 15, 16 and 20 of this Lease will survive the expiration or 
termination of this Lease. 

 
27. HOLD-OVER 
 

Any holding over after the expiration of the Initial Term or an Extended Term, with the 
consent of Lessor, shall be construed to be a tenancy from month to month. All terms and 
conditions of the lease, excluding Base Rent shall be in full force and effect during Hold-
Over.  
 
During Hold-Over, the Base Rent shall increase by one hundred percent (100%) above 
the previous year’s rent paid by Lessee. The full Base Rent shall be due and payable on 
the anniversary date of the commencement of the lease. 
 

28. REMOVAL OF LESSEE’S FACILITIES UPON TERMINATION 
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A. In the event of the termination of this Lease by reason of the breach of this Lease by 
Lessee, or by not exercising one or both of the renewal options, or by the expiration 
of this Lease, at Lessor’s option all towers, buildings and improvements other than 
“trade fixtures” constructed on the Premises by Lessee shall become and remain the 
property of Lessor, at no cost to Lessor, except as otherwise provided by this Section.  
 

B. If Lessor decides not to retain all or a portion of the towers, buildings and 
improvements constructed by Lessee, upon termination of this Lease for any reason 
Lessee shall remove all towers, buildings and improvements as directed by Lessor 
within thirty (30) days following termination of this Lease. Lessee agrees to fill in all 
excavations with solidly compacted earth and to leave said Premises in a neat and 
clean condition following any such removal save and except normal wear and tear 
and acts beyond Lessee’s control. Should Lessee fail to complete the removal of 
Lessee’s facilities within thirty (30) days following termination of this Lease, rent 
shall accrue at Hold-Over rates until all equipment has been satisfactorily removed 
and the Premises have been left in satisfactory condition. 
 

C. Within thirty (30) days following termination of this Lease, Lessee shall at Lessee’s 
expense eliminate and pay in full any encumbrances, liens and debts incurred by 
Lessee with respect to any improvements to remain on the property.  
 

D. Towers, buildings or other permanent structural improvements on the Premises shall 
not be considered as “trade fixtures” for the purpose of this Section. 

 
29. NOTICE 
 

A. Any Notice of Default or written notice of termination of this Agreement shall be 
served by the Party giving notice either personally, by registered United States mail, 
postage prepaid, or by a national courier or express mail service, addressed to:  

 
Manager of Real Estate Services 
East Bay Municipal Utility District 
375 Eleventh St., Mail Stop 903 
Oakland California 94607 

 
or at such other address as shall have been last furnished in writing by Lessor to 
Lessee. 
 

[Lessee’s Address] 
 

or at such other address as shall have been last furnished in writing by Lessee to 
Lessor. 
 
Personal delivery or mailing in accordance with this Section shall constitute a good, 
sufficient and lawful notice and service in all cases. 

 
B. Any other notice or approval required under this Agreement may be sent to the 

receiving Party in the manner provided in Section 29.A, above, or by email to the 
following email addresses: 
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District: [email address (include any cc’s)] 
 
Lessee: [email address (include any cc’s)] 

 
30. EXISTING CONDITION 
 

This Lease is made subject to all existing liens, encumbrances, conditions and restrictions 
of record affecting the Premises and is also subject to all existing rights, rights-of-way, 
licenses, leases, reservations, and easements by whomsoever held, in and to the Premises 
which predate this Lease. 

 
31. BINDING PROVISIONS 
 

Lease shall be binding upon and inure to the benefit of the executors, administrators and 
permitted assigns of the respective parties hereto. 

 
32. NEUTRAL INTERPRETATION 
 

In any action or proceeding to construe the terms of this Agreement, it shall be 
considered the product of negotiation by and between the Parties. No clause or provision 
shall be interpreted more strongly in favor of or against one Party or the other based upon 
the source of the draftsmanship, but shall be interpreted in a neutral manner. 
 

33. TITLE AND QUIET POSSESSION 
 

Lessor represents and agrees (a) that it is the owner of the Property; (b) that it has the 
right to enter into this Lease; (c) that the person signing this Lease has the authority to 
sign; (d) that Lessee is entitled to access to the Premises at all times and to the quiet 
possession of the Premises throughout the term so long as Lessee is not in default beyond 
the expiration of any cure period; and (e) that, except in case of emergency, Lessor shall 
not handle or otherwise disturb Lessee’s antennas or PCS equipment. 

 
34. ENTIRE AGREEMENT 
 

This Lease (including the Exhibits) constitutes the entire agreement between the parties 
and supersedes all prior written and verbal representations or understandings between the 
parties. 

 
35. SEVERABILITY 
 

If any provision of this Lease is held to be invalid or unenforceable with respect to any 
party, the remainder will not be affected and each provision of this Lease will be valid 
and enforceable to the fullest extent permitted by law. 

 
36. ATTORNEYS FEES 
 

The prevailing party in any action or proceeding in court or mutually agreed upon 
arbitration proceeding to enforce the terms of this Lease is entitled to receive its 
reasonable attorneys’ fees, limited to the rate of local independent counsel in Alameda 
County. 
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37. GOVERNING LAW 
 

This Lease shall be governed, construed, and enforced in accordance with the laws of the 
State of California. 
 

38. JURISDICTION 
 
Lessor and Lessee agree that all disputes, disagreements, or claims arising in connection 
with this Lease shall be submitted to the exclusive jurisdiction of the state and federal 
courts of the State of California, with venue in Alameda County. This choice of venue is 
intended by the parties to be mandatory and not permissive in nature, thereby precluding 
the possibility of litigation between the parties with respect to this Lease in any 
jurisdiction other than that specified in this Section. 
 

39. RELATIONSHIP OF PARTIES 
 
Nothing contained in this Agreement shall be deemed or construed by the Parties or by 
any third party to create the relationship of principal and agent, joint venture, or any 
association between Lessor and Lessee other than that of landlord and tenant. 
 

40. NONDISCRIMINATION 
 
There shall be no discrimination in the performance of this Agreement against any 
person, or group of persons, on account of race, color, religion, creed, national origin, 
ancestry, gender including gender identity or expression, age, marital or domestic 
partnership status, mental disability, physical disability (including HIV and AIDS), 
medical condition (including genetic characteristics or cancer), veteran or military status, 
family or medical leave status, genetic information, or sexual orientation. Lessee shall not 
establish or permit any such practice(s) of discrimination with reference to the Agreement 
or any part. Violation of this Section shall be deemed to be in material breach of this 
Lease. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Lease in duplicate, the day and 
year first above written. 
 
 
LESSEE  EAST BAY MUNICIPAL UTILITY DISTRICT 
 
 
By:    By:    
 Name   MATT ELAWADY 
Its:     Manager of Real Estate Services 
 
 
 
   
  LESSEE LESSOR 
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EXHIBIT “A” 
DEPICTION OF PREMISES 

(ATTACHED) 
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EXHIBIT “B” 
LEGAL DESCRIPTION OF PROPERTY 

(ATTACHED) 
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EXHIBIT “C” 
DETAILED WRITTEN DESCRIPTION AND PHOTO SIMULATION OF SITE EQUIPMENT 

AND IMPROVEMENTS 
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EXHIBIT “D” 
INSURANCE CERTIFICATES 

(ATTACHED) 
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CERTIFICATE OF COMMERCIAL GENERAL, and 
AUTO LIABILITY INSURANCE  

 
THIS IS TO CERTIFY TO: 

 
 

East Bay Municipal Utility District (EBMUD) 
Department: Real Estate Services 
Street Address: 375 11th Street 
Mailing Address: P O Box 24055, MS 903 
City, State, Zip: Oakland. CA 94623-1055 
  

 

THE FOLLOWING DESCRIBED POLICY HAS BEEN ISSUED TO: 
District Contract Number:       
Insured:       
Address:       

 

  
LOCATION AND DESCRIPTION OF PROJECT/AGREEMENT:  
 

      
 
TYPE OF INSURANCE: Commercial General and Automobile Liability Coverage/Endorsements as required by agreement. 
LIMITS OF LIABILITY:  
 (MINIMUM) $2,000,000/Occurrence, Bodily Injury, Property Damage-General Liability 
   $2,000,000/Occurrence, Bodily Injury, Property Damage-Auto Liability 
 

SELF INSURED RETENTION ($):  (Auto)       (GL)       (if applicable)  
 Aggregate Limits (AUTO)       (GL)       (if applicable) 

 

  

INSURANCE COMPANY(IES):  (Auto)       (GL)        
POLICY NUMBER(S):  (Auto)       (GL)        
POLICY TERM:  From: (Auto)       GL)       To: (Auto)       (GL)        

 
THE FOLLOWING COVERAGES OR ENDORSEMENTS ARE INCLUDED IN THE POLICY(IES): 
 

 1.  The District, its Directors, Officers and Employees are Additional Insureds in the policy(ies) as to work being performed 
under this agreement. ENDORSEMENT NO.       

 2.  The coverage is Primary and non-contributory to any other applicable insurance carried by the District. 
 
 3.  The policy(ies) covers contractual liability. 
 
 4.  The policy(ies) is written on an occurrence basis. 
 
 5.  The policy(ies) covers District’s Property in Lessee’s care, custody and control. 
 
 6.  The policy(ies) covers personal injury (libel, slander, and wrongful entry and eviction) liability. 
 
 7.  The policy(ies) covers explosion, collapse, and underground hazards. 
 
 8.  The policy(ies) covers products and completed operations. 
 
 9.  The policy(ies) covers the use of owned, non-owned and hired automobiles. 
 
10.  The policy(ies) and/or a separate pollution liability policy shall cover pollution liability for claims related to the release or 

the threatened release of pollutants into the environment arising out of or resulting from Consultant’s performance 
under this agreement. 

 
11.  The policy(ies) will not be canceled nor the above coverages/endorsements reduced without 30 days written notice to 

East Bay Municipal Utility District at the address above. 
IT IS HEREBY CERTIFIED that the above policies provide liability insurance as required by the agreement between the 
East Bay Municipal Utility District and the insured. 
 

Signed    Firm       
Address        Date       
        Phone       
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CERTIFICATE OF POLLUTION LIABILITY INSURANCE 

THIS IS TO CERTIFY TO: East Bay Municipal Utility District (EBMUD) 
 Department: Real Estate Services 
 Street Address: 375 11th Street 
 Mailing Address: P O Box 24055, MS #903 
 City, State, Zip: Oakland, CA 94623-1055 

THE FOLLOWING DESCRIBED POLICY HAS BEEN ISSUED TO: 

 District Contract Number:         

 Insured:        

 Address:        

          
    

LOCATION AND DESCRIPTION OF PROJECT/AGREEMENT: 

        
 

TYPE OF INSURANCE: Pollution Liability (Claims Made Basis) 

MINIMUM LIMITS OF LIABILITY: $2,000,000 each claim and in the aggregate. 

INSURANCE COMPANY:        

POLICY NUMBER:        

POLICY TERM:  From:        To:        

POLICY TAIL: From: 
 

 

     ________________________ To:       . 

 

The policy will not be canceled nor the above coverage reduced without 30 days written notice to East Bay Municipal Utility 
District at the address above. 

 
IT IS HEREBY CERTIFIED the above policy provides insurance as 
required by the agreement between East Bay Municipal Utility District 
and the Insured. 

  Signed:   
   Authorized Signature of Broker, Agent, or Underwriter  
     
Date:        Firm:        
     

  Address:        

          

     
  Phone:        
“This certificate or verification of insurance is not an insurance policy and does not amend, extend, or alter the coverage afforded by the 
policies listed herein. Notwithstanding any requirement, term or condition of any contract or other document with respect to which this 
certificate or verification of insurance may be issued or may pertain, the insurance afforded by the policies described herein is subject to all 
the terms, exclusions, and conditions of the policies.” 
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CERTIFICATE OF WORKERS’ COMPENSATION INSURANCE 

THIS IS TO CERTIFY TO: East Bay Municipal Utility District (EBMUD) 
 Department: Real Estate Services 
 Street Address: 375 – 11th Street 
 Mailing Address: P.O. Box 24055 
 City, State, Zip: Oakland, CA 94623-1055 
 Attn:       

THE FOLLOWING DESCRIBED POLICY HAS BEEN ISSUED TO: 

 District Contract Number:        

 Insured:        

 Address:        

         
    

LOCATION AND DESCRIPTION OF PROJECT/AGREEMENT: 

        
 

TYPE OF INSURANCE: Workers’ Compensation Insurance as required by California State Law. 

  

INSURANCE COMPANY:        

POLICY NUMBER:        

POLICY 
TERM: 

 From:        To:       

 The policy will not be canceled nor the above coverage reduced without 30 days written notice to East Bay Municipal Utility 
District at the address above. 

 
IT IS HEREBY CERTIFIED the above policy provides insurance as 
required by the agreement between East Bay Municipal Utility District at 
the Insured. 

  Signed:   
   Authorized Signature of Broker, Agent, or Underwriter  
     
Date:        Firm:        

     

  Address:        

          
     
  Phone:        
 
 
 



EXHIBIT “B” 

 

 



 
 

Participating agencies include Alameda and Contra Costa Counties and the following cities and special districts: Alameda, Albany, Antioch, Berkeley, Brentwood, 
Clayton, Concord, Danville, Dublin, El Cerrito, Emeryville, Fremont, Hayward, Hercules, Lafayette, Livermore, Martinez, Moraga, Newark, Oakley, Pinole, 

Pittsburg, Pleasant Hill, Pleasanton, Richmond, San Leandro, San Pablo, San Ramon, Union City, Walnut Creek, East Bay Regional Park District, Kensington 
Police Community Services District, Livermore Amador Valley Transit Authority, Moraga-Orinda Fire District, Rodeo-Hercules Fire District, San Ramon Valley 

Fire District, California Department of Transportation, Ohlone Community College District, Contra Costa Community College District, Dublin-San Ramon Services 
District and University of California, Berkeley 

 

Alameda County Office of Homeland Security and Emergency Services 
4985 Broder Blvd, Dublin CA  94568 ● (925) 803-7802 ● www.ebrcsa.org 

 

 
AGENDA ITEM NO. 7 

 
AGENDA STATEMENT 

OPERATIONS COMMITTEE 
MEETING DATE:  February 2, 2018 

 
TO:   Operations Committee 
   East Bay Regional Communications System Authority (EBRCSA) 
 
 
FROM: Tom McCarthy, Executive Director 
   East Bay Regional Communications System Authority 
 
 
SUBJECT: Request direction concerning entering into a contract with CSI 

Telecommunications for Radio Frequency Engineering assistance 
 
RECOMMENDATIONS: 
 
Request Committee discuss and make a recommendation to the Board of Directors concerning a 
contract with CSI Telecommunications.  CSI has been providing EBRCSA technological and 
engineering recommendations for FCC Radio Frequency through Contra Costa County 
Department of Information Technology for several years.    Contra Costa County Department of 
IT currently has the contract and allow us to use CSI as necessary. 
 
SUMMARY/DISCUSSION:  
 
CSI Telecommunications, Inc. is a team of Consulting Engineers who are subject matter experts 
who have assisted in securing Radio Frequencies from the FCC for East Bay Regional 
Communication System Authority for several years.   EBRCSA has utilized a contract which the 
Contra Costa County Department of Information Technology had with CSI.  However, the 
contract expired in December of 2017.  CSI Engineers have also provided subject matter 
expertise in the transition to TDMA and other changes to the EBRCSA system. 
 
The contract with CSI Telecommunications is a time and materials contract which would be set 
not to exceed $200,000 for the year and would be a year-to-year contract.   Contra Costa County 



 

 

Department of IT has extended the contract twice and the current extension expires January 31, 
2018.  The hourly charge if $215/hr and Contra Costa County Department of IT spent $116,258 
between January 2017 and October 2017.  The amount of the contract use will depend on the 
extent of services utilized, and with the TDMA upgrade, having them available to review work 
and test the system as we move along would be very beneficial.  It is important to have a baseline 
test for the system as to capacity and functionality.  The base line test would be performed as we 
build out sections to ensure there is no degradation to the system we are expanding. 
 
FISCAL IMPACT: 
 
If the Finance Committee recommends we enter into a contract with CSI, a Budget Change will 
be necessary and we will identify the best funding source.  Based on the budget adopted in June 
of 2017, a rate increase to pay for this contract is not anticipated.  A spread sheet with the 
changes to the anticipated revenues based on the decision of the Committee will be prepared and 
presented with the recommendation of this Committee to the full Board of Directors.  
 
RECOMMENDED ACTION: 
 
It is recommended that the Committee provide its recommendation to the Finance Committee as to 
whether or not to enter into a contract with CSI Telecommunications for specialized Engineering 
services. 
 
Attachments: 
 
Attachment “A” – Copy of Contra Costa County Department of IT Contract 
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